REQUEST FOR PROPOSALS (RFP)
HUMAN SERVICES SYSTEM
COUNTY OF SAN BERNARDINO
JOBSAND EMPLOYMENT SERVICESDEPARTMENT

OFFICE BUILDING IN THE ONTARIO/RANCHO CUCAMONGA AREA

GENERAL INFORMATION

The County of San Bernardino has a requirement for the Jobs and Employment Services
Department for office space in the Ontario/Rancho Cucamonga area. The desired occupancy date is
December 1, 2002, or sooner.

The County is accepting proposas for the lease of approximately 21,500+ square foot build-to-
suit building or a modified exigting building. Generd specifications for the building are attached. The
facility may be an exiging building modified to meet the generd specifications or a build-to-suit. The
actud square footage and floor plan will vary depending on the layout of the various facilities under
congderation. A free-standing, Single tenant, building is preferred but not required.

The facility is preferred, but not required, to be located within the area shown on the attached
map. The preferred areais bounded on the north by Foothill Boulevard, on the west by Baker Avenue,
on the south by Interdtate 10, San Bernardino Freeway, and on the east by Haven Avenue,

The facility will be utilized for office space for the Jobs and Employment Services Department.
The desired number of parking spaces is one hundred seventy-six (176), six (6) of which must be
handicapped accessible,

The term of the lease is preferred to be seven to ten years, with options to extend. Please
provide a proposa for aterm of five, saven and ten-year lease with options to extend.

The successful Proposer will be expected to:  Provide a project location; provide a licensed
arcchitect and complete plans for modification or congruction; obtain al applicable government
gpprovas for modification or congtruction of a building; congruct the building and/or improvements,
enter into alease agreement with the County of San Bernardino; and maintain the facility.

It is the County's intent that the contractual relationship between the Proposer and the County
shdl be substantialy as et forth in the attached sample lease agreement. In developing the proposd,
the Proposer should carefully review the agreement to take into consideration the rights, obligations, and
costs associated therewith.  For example, in the event the Proposer intends to contract for the
condruction of any portions of the improvements outlined in the attached Generd Specifications, the



Proposer should review Paragraph 41, LANDLORD'S IMPROVEMENTS, and take into account the
applicable portions of Labor Code Section 1720.2 and 1770 et seq regarding general prevailing wage.
Any changein the agreement which the Proposer desiresmust be specified in the proposal.

Thisis not a solicitation of bids. The County reserves the right, for any reason, to accept or
regject any one or more proposals, to negotiate the terms and specifications for the facility; to modify any
part of the RFP; or to issue a new RFP. The County assumes no responghility or liability for the
accuracy of any information set forth in maps, reports, or other documentsmaterias provided for the
Proposer's use in developing their proposad. The Proposer assumes al liability in the use of such
information in developing their proposal. The County of San Bernardino assumes no responghility or
ligbility for costs incurred by the Proposer in the preparation of a proposa and response to this RFP.
Materids submitted in connection with this RFP are for the exclusve use of the County of San
Bernardino. All proposas will become the property of the County and will not be subject to return. All
information contained therein shal be subject to public disclosure under the Cdifornia Public Records
Act, Government Code section 6250 and following. Except as provided below, submisson of the
proposa shdl be deemed to be a waiver of any exemption or exception to disclosure which the
Proposer may otherwise have.

The Proposer is respongble for making dl necessary investigations and examinaions of
documents affecting performance. Failure to do so will not act to relieve any condition of the sample
agreement or the documents. It is mutualy agreed that the submission of a proposa shdl be consdered
conclusive evidence that the Proposer has made such investigations and examinations.

Any reasonable inquiry to determine the responghbility of a Proposer may be conducted by the
County. The submission of a proposal shdl conditute permission by the Proposer for the County to
veify dl information contained therein. If the County deems it necessary, additiond information may be
requested from the Proposer. Failure to comply with any such request may disquaify a Proposer from
further congderation. Such additiona information may include evidence of financid ability to perform,
for example, tax returns, bank statements, etc. All financia information submitted in response to request
for financid data is subject to disclosure under the provisons of the Cdifornia Public Records Act,
Government Code section 6250 and following. In the event the County receives a request for the
disclosure of any such informetion, prior to the release of any such information, the County will contact
the Proposer and will not release the information if the Proposer, within five (5) days of receipt of notice
of the disclosure request, requests non-disclosure, provides County a legally sound basis for non-
disclosure and agrees to indemnify, defend and hold harmless the County in any action brought to
disclose such information.  The Proposer, by submitting such information, agrees that the falure of
County to contact the Proposer prior to the release of such information will not be a basis for ligbility by
County or any County employee to Proposer.

The County, their agents, officers, volunteers, and employees, shdl not be lidble for any clams,
ligbilities, penalties, fines or for damage to any goods, properties or effects of any person, caused by or



resulting from any acts, errors or omissions of the Proposer or the Proposer's agents, employees, or
representatives.

The County of San Bernardino established a Child Support Compliance Program. (County
Code Section 110.0101 et seq.) The Program is intended to assist the Digtrict Attorney (DA) in locating
County employees, contractors and business licensees who owe child, family, and spousa support
obligations. This Program is designed to enhance the wefare of dependents by ensuring that those who
owe a duty of support are held accountable for their responsibilities, in order to mitigate the County’s
resultant financia burden.

All contractors doing business with the County must submit a completed Principd Owner
Information Form (POI Form).

Failure by a contractor to submit the POl Form within 90 days of the request shall be grounds
upon which the County may terminate a contract. In addition, a new contractor that does not have an
existing vendor code assigned by the Auditor/Controller must submit the POl Form to the DA (with a
copy to the soliciting department) prior to the award of a contract.



INSTRUCTIONSTO PROPOSERS

Proposals deemed responsive to this RFP:

A Proposer's response to the RFP must be made according to the specifications set forth in this
section, both for content and sequence.

Proposers must present evidence, satisfactory to the County, indicative of their ability to design,
condruct, finance, operate and maintain the specified facilities. Proposers must include the
following information in sequence.

GENERAL INFORMATION

Thefollowing isalig of items that must accompany the proposal:

A.

B.

Name of Proposer exactly asit will appear on the agreement.

Address of Proposer for purposes of notice or other communication relating to the
proposal.

Contact Person.

Telephone number of Proposer.

Type of ownership the Proposer intends to operate the business which this proposd is
concerned, e.g.: a sole proprietorship; Partnership; Corporation; Joint Venture, names
of al partners, officers, etc., and who has the authority to sign the lease agreement.

Proposed method of financing the development and/or modifications.

The sdected Proposer may be required to provide financia information to evidence
ability to perform (for example, tax returns, bank statements, etc.).

Proposer's Experience.
References.
Description of the Proposed Site and Building.

A complete description of the Ste and building including; location, the proximity in terms
of time and distance to mgor arteria dreets, mgor highways and freeways and public



trangportation; the building type (design), the dSte (zoning, lot Size, configuration,
setbacks, expangon space avalable if any); parking (number, location, lighting, security)
and additiona generd information regarding the Ste such as aesthetic condderations,
features of the property and any other details of the Ste that have not been addressed.
Proposers should include how any exigting building will be modified to meet the generd
Specifications.

Provide proof of ownership of the ste or other documentation showing Proposer's
control of the proposed Ste sufficient to enter into the contemplated lease with the
County.

Provide lease terms and any limited or conditional factors affecting the property.
Include the cost per square foot for a turn-key full service lease, annud adjustment
requested, if any, basic term (County prefers seven to ten years), and option to extend
period(s). The cost per square foot figure must include a breakdown of operating
expenses and landlord improvements. The cost per square foot amount you
provide should be your lowest and best offer. Proposers are requested to include
in their proposal their lowest cost per square foot amount under both of the following
two different assumptions.

1 The lease agreement will include Paragraph 40, COUNTY'S RIGHT
TO TERMINATE LEASE; and,

2. The lease agreement will NOT include Paragraph 40, COUNTY'S
RIGHT TO TERMINATE LEASE.

Proposer's may submit a proposd with their lowest cost per square foot amount for
only one of the two assumptions, but should specify clearly which assumption is being
priced and that the Proposer does not desire to submit an amount under the other
assumption.

NOTE: Landiord improvements are only those Improvements to the Basic Building
provided by the landlord to meet the specific needs of the County department that will
occupy the building. Landlord Improvements are normaly considered only for items
from the floor to the ceiling and within the interior wals. Proposers shdl specify in detall
any and al Improvements to be made which they request to be treated as Landlord
Improvements qualifying for rembursement in the event of a termination by County.
The County does not pay interest on the reimbursable Landlord Improvement costs.
The County considers the following types of items ae NOT reimbursable Landliord
Improvements and are NOT reimbursable in the event of termination by County Under
Paragraph 40c, COUNTY'SRIGHT TO TERMINATE LEASE:






Demoalition,

Dump/cleanup fees,

Replacement or indalation of HVAC units,

Fire sprinklers, extensons and heads,

Fire darm systems and extinguishers,

Asbestos or hazardous materid removal,

Cogt to improve property to conform to current building, hedth, safe and code
requirements,

Architectura/engineering fees,

Building permits,

Repair or reconfigure of an exigting parking lot,

Roof,

Exterior windows,

Landscaping,

Smilar items snce this lig is not intended to be dl inclusve of non-rembursable
Landlord Improvements.

Fallure of Proposer to specify Improvements qudifying for reimbursement shal mean
that no rembursement shdl be made for any Improvements in the event of such early
termination by County.

Provide estimated development schedule. Desired, but not mandatory, occupancy date
is December 1, 2002 or sooner.

Complete and submit a completed Principal Ownership Information form.

The proposd must be made by the Proposer or by an agent bearing a notarized
authorization or power of attorney sgned by the Proposer authorizing the agent to act in
the Proposer's behalf.

If the proposd is made by an individud, it shdl be sgned with the full name of the
Proposer, and hisher address shall be given. If it is made by a partnership, it shdl be
signed with the partnership name and by an authorized partner. If it is made by ajoint
venture, it shal be sgned by the authorized representetive of the joint venture. If it is
made by a corporation, it shal be signed by the authorized agent for the corporation.

Provide information on former County of San Bernardino adminidrative officids (as
defined below) who are employed by or represent your business. The information
provided mugt include a list of former county adminidrative officids who terminated
county employment within the lagt five years and who are now officers, principas,
partners, associates or members of the business. Should aso include the employment



and/or representative capacity and the dates these individuas began employment with
or representation of your business. For purposes of this section, "county administrative
officid" is defined as a member of the Board of Supervisors or such officer's gaff,
County Adminigirative Officer or member of such officer's staff, county department or
group head, assistant department or group head, or any employee in the Exempt Group,
Management Unit or Safety Management Unit. Fallure to provide this information may
result in the response to the request for proposa being deemed non-responsive. The
information should be submitted in the form of Exhibit "C", LIST OF FORMER
COUNTY OFFICIALS, attached to the sample lease agreement.

The proposa must be submitted as follows:.

1) Provide seven (7) copies of the proposal in a sealed envelope marked "RFP —
Jobs and Employment Services Department - Ontario/Rancho Cucamonga'.

2) Include name, address and daytime phone number of Proposer (or authorized
agent) on the envelope.

3) The package may be sent by certified mail or hand delivered, but must arrive
not later than 5:00 p.m., June 1, 2001, to Redl Estate Services, 825 East Third
Street, Room 207, San Bernardino, CA 92415-0832.

It isthe sole responsgbility of the Proposer to seethat hig’her proposal is
completed and received in proper time. Proposals received after the
deadline may beregjected.

. Proposd Evauation and Selection:

A.

Evauation Process. All Proposds will be subject to a standard review process
developed by County. A primary congderation shal be the effectiveness of the agency
organization in the delivery of comparable or related services based on demonsrated
performance.

Evduation Criteria

1) Initid Review: All proposals will be initidly evaluated to determine if they mest
the following minimum requirements

a The proposa must be complete, in the required format, and be in
compliance with al the requirements of this RFP.



2)

3)

4)

However, no proposal shal be rgected if it contains only a minor irregularity,
defect or varidion, provided the minor irregularity, defect or varidion is
consdered by the County to be immateria or inconsequentid, and alowing the
Proposer to remedy the minor irregularity, defect or variation will not give the
Proposer an unfair advantage over other Proposers. In such cases, the
Proposer will be notified of the deficiency in the proposd and given an
opportunity to correct the irregularity, defect or variation or the County may
elect to waive the deficiency and accept the proposal.

Evauation: Proposals meeting the above requirements will be evauated on the
basis of the following criteria:

a Location/Public Accessihility

b. Cost to County

C. Building Structure/Site Devel opment

d. Length of Term

e Proposer's Experience/Ability to Finance

Selection will be based on determination of which proposa will best meet the
needs of the County and the requirements of this RFP.

Lease Award: A lease will be awarded based on a competitive selection of
proposals received. The contents of the proposa of the successful Proposer,
will become lease obligations. Failure to accept these obligations in a lease
agreement may result in cancelation of the avard. The County reserves the
right to negotiate any proposed term(s) with the selected Proposer prior to
lease award.

Protests:  Proposers may protest the recommended award, provided the
protest is in writing, clearly identifies the RFP, is ddivered to the address listed
above for proposd submisson, and submitted within five (5) caendar days of
the date of the notification of intent to award.

Grounds for a protest are that the County faled to follow the sdection
procedures and adhere to requirements specified in the RFP or any addenda or
amendments, there has been a violation of conflict of interest as provided by
Cdifornia Government Code Section 87100 et seq.; or violation of State or
Federal law. Protests will not be accepted on any other grounds. In event of a
protest, dl protests will be handled by a panel designated by the Assgtant
County Adminigrative Officer.



5)

6)

The County will consider only those specific issues addressed in the written
protest. A written response will be directed to the protesting Proposer within
fourteen (14) cdendar days of receipt of the protest, advising of the decision
with regard to the protest and the basis for the decision.

Find Approva: Proposer acknowledges any lease resulting from this RFP will
be awarded by find gpprova of the San Bernardino County Board of
Supervisors, and that unless and until such approva by the Board, there is no
binding obligation by the County, and any action by the Proposer taken prior to
such approva is at the Proposer's sole risk.

Inaccuracies or Misrepresentations. If in the course of the RFP process or in
the adminigration of a resulting lease, the County determines that the Proposer
has made a maerid mistatement or misrepresentation or that materidly
inaccurate information has been provided to the County, the Proposer may be
terminated from the RFP process or in the event a lease has been awarded, the
lease may be immediately terminated.
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LEASE AGREEMENT

1. PARTI ES: This |ease ("“Lease”) i's made  bet ween
(jointly and severally "LANDLORD"),
and the County of San Bernardino ("COUNTY"), who agree as
fol |l ows:

2. PREM SES LEASED: LANDLORD | eases to COUNTY and COUNTY

| eases from LANDLORD square feet of building, real
property, and other inprovenents, wth ( ) parking
spaces, i ncl udi ng handi capped par ki ng, | ocat ed at

("Premi ses"), as described in

Exhi bit A, Prem ses Specifications.

3. TERM

a. Initial Term The Lease’'s initial term (“Initial
Terni) shall comence on (“ Commencenent
Dat e”) and end on (“Ending Date”),
provided that all Inprovenents to be constructed by LANDLORD
pursuant to Paragraph __ , LANDLORD | MPROVEMENTS, are
substantially conpleted and are accepted by COUNTY. For the
pur poses of this Lease, “Substantially Conpleted” shall mean

that the Prem ses can be used for their intended purposes and
have been certified for occupancy by the entity that issued
the building permts, notwi thstanding that mnor corrections
and/ or additions remain to be conpleted, it being understood
that LANDLORD shall pronptly conplete said corrections and/or
addi ti ons. In the event the term comences prior to the
Commencenent Date as the result of COUNTY s election under
subparagraph 3c, Early Possession, the Ending Date shall not
be changed. If LANDLORD is unable to Substantially Conplete
the Inmprovenents or deliver possession of the Prem ses by the
Comrencenment Date, COUNTY shall not be liable for any rent and
this Lease shall not comence until LANDLORD Substantially
Compl etes the |Inprovenents and delivers possession of the
Prem ses to COUNTY. Any such delay in possession shall not
af fect the Endi ng Date.

b. Early Access. LANDLORD shall allow the COUNTY early
access (“Early Access”) to the Prem ses at any tinme prior to
the Commrencenment Date for the purpose of the COUNTY or its
representatives installing communications equipnent, nodular
furniture, alarms and such other itenms that the COUNTY may
reasonably desire and to inspect the status of t he
construction of the Inprovements for the Prem ses. COUNTY
shall exercise its Early Access rights at a tinme and in a
manner that wll not wunreasonably interfere with LANDLORD s
construction of the Inprovements. If COUNTY totally or

1




partially occupies the Prem ses under this Early Access
provision prior to the Comencenent Date, the obligation to
pay rent shall be abated for the period of the Early Access.
All other terms of this Lease shall, however, be in effect
during such period. Any such Early Access shall not affect
t he Commencenent Date or the Endi ng Date.

cC. Early Possession. The COUNTY may elect to totally
or partially take possession of the Premi ses at any tinme prior
to the scheduled Comencenent Date (“Early Possession”).
COUNTY shall exercise its Early Possession rights at a tine
and in a manner that wll not wunreasonably interfere wth
LANDLORD s construction of the |Inprovenents. I f COUNTY
totally or partially takes possession of the Prem ses under
this Early Possession provision prior to the Comencenent
Date, the obligation to pay rent for only that portion of the
Prem ses possessed shall commence for the period of such Early
Possessi on. Such Early Possession shall not be considered as
the COUNTY s acceptance of any portion of the I|nprovenents as
Substantially Conpl eted. The COUNTY may vacate all or any
portion it has possessed as Early Possession w thout in any
manner affecting the Conmmencenent Date, the Ending Date or any
ot her portion of the Lease. All other ternms of this Lease
shall, however, be in effect during such period. Any such
Early Possession shall not affect the Comencenent Date or the
Endi ng Dat e.

d. Delay in Possession. LANDLORD agrees to use all
commercially reasonable efforts to deliver possession of the
Premses with all of the Inprovenents Substantially Conpleted
to COUNTY by the Commencenent Date. If as a result of causes
beyond LANDLORD s reasonable control, LANDLORD is unable to
deliver possession as agreed, this Lease shall not be
voi dabl e, nor shall such failure affect the validity of this
Lease. |If possession is not delivered within ninety (90) days
after the Commencenment Date, COUNTY can elect to term nate
this Lease by giving witten notice to LANDLORD at any tinme
bef ore LANDLORD delivers possession of the Prem ses to COUNTY.

If COUNTY elects to termnate this Lease pursuant to this
provi si on, COUNTY shall be discharged of all obligations under
this Lease.

4. RENT:

a COUNTY ghdl pay to LANDLORD the following monthly rental payments in arrears
on the last day of each month, commencing when the term commences,
continuing during the term:



Comrencenment thru , 20__ - nonthly paynents of

20 thru , 20__ - nonthly paynents of
20 thru , 20__ - nonthly paynents of
20 thruvu , 20 - nmonthly paynents of
20 thru , 20__ - nonthly paynents of

EXPANSI ON OF RENTAL SPACE:

a LANDLORD shdl not lease or extend an existing lease covering dl or any part of the

area of the building in which the Premises are located that is marked on Exhibit

“A” as Expanson Space (“Expanson Space’) to a third party without firgt

notifying COUNTY that LANDLORD intends to lease pat or dl of the
Expanson Space. At any time during the term of this Lease thet dl or any part

of the Expansion Space is not leased to a third person, COUNTY shdl have
the option to add to the Premises any part or al of the Expanson Space that is
not leased to a third party. In the event LANDLORD makes or receives a
bona fide offer to actualy lease or extend an existing lease on some or dl of the

Expansion Space, LANDLORD shal provide COUNTY with written notice of

LANDLORD'sintention to lease (or extend an exigting lease) some or dl of the

Expanson Space to a third party. LANDLORD’s notice to COUNTY shal

include dl materiad terms of the third-party offer. COUNTY shdl have thirty
(30) days from COUNTY'’s receipt of LANDLORD’s notice to determine

whether COUNTY wishes to add any part or al of the Expanson Space
identified in the third-party offer to the Premises. LANDLORD shd| have the

right to lease to a third party (or extend an existing lease with such third party),

on the terms st forth in LANDLORD’s notice to COUNTY, any part of the

Expansion Space mentioned in the third-party offer as to which COUNTY has
not notified LANDLORD of COUNTY's agreement to lease within thirty (30)

days after COUNTY’s receipt of LANDLORD’s notice. If COUNTY does
not exercise its option to add the Expansion Space mentioned in the third party
offer to the Premises, and LANDLORD is unable to consummate the

transaction described in the third-party offer with such third party, COUNTY"’s
rights under this paragrgph shdl be reingated automaticaly.  Further,

COUNTY’s rights under this paragraph shdl accrue anytime any of the

Expansion Space is not leased to athird party or becomes available.



b. | f COUNTY exercises its option to |lease the
Expansi on Space or part of it, the Expansion Space or part of
it shall be included within the Prem ses and | eased to COUNTY
pursuant to all provisions of this Lease, including, wthout

limtation, t he provi si ons rel ating to LANDLORD' s
| nprovenents, rent and parking. Addi tional parking spaces
will be added to the Prem ses at the rate of ( )

addi ti onal parking space(s) for each one thousand (1,000)
square feet of Expansion Space | eased. The rent payabl e under
this Lease shall be increased proportionately by the sum of
(i) the basic rental rate per square foot of floor area for
each square foot of floor area in the Expansion Space | eased
by COUNTY, as set forth in subparagraph a(l), OPTION TO
EXTEND TERM plus (ii) the cost per square foot of floor area

of all inprovenents nade to the Expansion Space |eased by
COUNTY anortized over the balance of the unexpired portion of
the Initial Term All Inprovenents shall be nade pursuant to

pl ans and specifications, prepared by LANDLORD and approved by
COUNTY. LANDLORD shall deliver said plans and specifications
to COUNTY within thirty (30) days of COUNTY s election to
| ease the Expansion Space, or part thereof. The construction
of all Inprovenents shall be governed by Paragraph |,
LANDLORD S | MPROVEMENTS. COUNTY's obligation to pay rent on
t he Expansi on Space shall be governed by Paragraph 4, RENT.
The parties shall imediately execute an anmendnent to this
Lease stating the addition of the Expansion Space or part
thereof to the Premses and the additional rent for the
Expansi on Space.

C. If prior to executing this Lease, LANDLORD granted a
third party an option to | ease or extend an existing |ease for
all or part of the expansion space, the third party's option
will take precedence over the COUNTY's right of first refusal
and option set forth in subparagraph a and b, above.
Additionally, if during the term of this Lease, LANDLORD
follows the provisions of subparagraphs a and b, above, and
thereafter grants a third party an option to |ease or extend
an existing lease for all or part of the expansion space, the
third party's option will take precedence over the COUNTY's
right of first refusal and option set forth in subparagraphs a
and b, above.

6. OPTI ON TO EXTEND TERM

a. LANDLORD gi ves COUNTY the option to extend the term
of the Lease on the sanme provisions and conditions, except for
the nmonthly rent, for ( ) -year periods
("extended terns") followng expiration of the initial term
by COUNTY giving notice of its intention to exercise the
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option to LANDLORD prior to the expiration of the preceding
term or during any holding over pursuant to Paragraph _ |
HOLDI NG OVER. The rent for each extended term shall be
adj usted by good faith negotiation of the parties to the fair
mar ket rental rate then prevailing based upon the rental rates
of conparabl e | eased property in San Bernardi no County. **

If the parties have been unable to agree upon the said fair
mar ket rental rate within five (5 mnonths of the COUNTY' s
notice to exercise an option for an extended term said fair

mar ket rental rate shall be determned through arbitration
conducted in accordance with the Commercial Arbitration Rul es
of the American Arbitration Associ ation. If the fair market

rental rate is determned by arbitration, the COUNTY has the
right to termnate the Lease by giving term nation notice to
the LANDLORD within thirty (30) days of being notified of the
new fair market rental rate.

(1) The negotiations and any dispute resolution
met hod used will be guided by the fact that the nonthly rent

in Paragraph __, RENT, includes anmounts for basic rent for
space and paynent for building Inprovenents made by LANDLORD
under Paragraph __, LANDLORD S | MPROVEMENTS. The basic rent
for space starts at Dollas ($ . ) per square foot
and increases at the rate of percent (__% per year to
end at the rate of ($ . __) per square foot.

Al'l LANDLORD | nprovenments **(including those |nprovenents nade
to any expansi on space added to this Lease during the Initial
Term** will have been paid for within the Initial Term and no
further paynent for these Inprovenents will be made by COUNTY.

The negotiated/arbitrated rent shall be based upon the ending
basic rental rate for space and shall not include any renta
amount for the LANDLORD s | nprovenents.

7. RETURN OF PREM SES: The COUNTY agrees that it will, upon
any term nation of this Lease, return the Prem ses in as good
condition and repair as the Prem ses now are or shal
hereafter be put; reasonable wear and tear excepted.

8. HOLDI NG OVER: In the event the COUNTY shall hold over
and continue to occupy the Premses with the consent of the
LANDLORD, expressed or inplied, the tenancy shall be deenmed to
be a tenancy from nonth-to-nmonth upon the sane terns and
conditions, including rent, as existed and prevailed at the
time of the expiration of the termof this Lease.

9. TAXES: LANDLORD shall pay all real property taxes, and
general and special assessnents |evied and assessed agai nst
the Prem ses.
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10. USE: COUNTY shall occupy and use the Prem ses during the
term hereof for the purposes of COUNTY busi ness.

11. HEALTH, SAFETY AND FIRE CODE REQUI REMENTS: As a
condition precedent to the existence of this Lease, LANDLORD,
at its sole expense wll ensure the Prenm ses neet the
applicable requirements of the Health, Safety, Fire and
Buil ding Codes for public and governnent al bui | di ngs,

including any requirements for a notice of conpletion
certificate of occupancy and the Anericans with Disabilities
Act (" ADA"). Addi tionally, LANDLORD warrants that any
i nprovenents on or in the Prem ses which have been constructed
or installed by LANDLORD or with LANDLORD s consent or at

LANDLORD s direction shall conply with all appl i cabl e
covenants or restrictions of record and applicable building
codes, regul ati ons and or di nances in ef fect on t he
Comrencenent Dat e. LANDLORD also warrants to COUNTY that

LANDLORD has no know edge of any claim having been made by any
gover nnent al agency that a violation or violations of
applicable building codes, regulations, or ordinances exist
with regard to the Premses as of the Commencenent Date.

Further, LANDLORD shall ensure that all conputer controlled
Prem ses conponents (except those owned by the COUNTY, if any)
are Year 2000 conpliant prior to acceptance of the Prem ses

for occupancy by the COUNTY. The LANDLORD nust verify
conpliance by physical testing and/or witten confirmation
from the conponent and/or systens manufacturer. “Conmput er

controlled Prem ses conponents” refers to software driven
technol ogy and enbedded m crochip technol ogy. Thi s includes,
but is not Ilimted to, progranmabl e thernostats, HVAC
controllers, auxiliary el evat or controllers, utility
monitoring and control systems, fire detection and suppression
systens, alarms, security systenms and any other Prem ses

control systems utilizing mcroconputer, mniconputer, or
progranmabl e | ogic controllers. “Year 2000 conpliant” means
conmput er controlled Prem ses conmponents that accurately
process date/time data (including, but not Ilimted to,
cal cul ating, conparing, and sequencing) from into, and

between the twentieth and twenty-first centuries, and the
years 1999 and 2000 and |eap year cal cul ations. Shoul d the
continued occupancy of the |eased Prenmses be in any way
prejudiced or prevented due to changes in the ADA or the
Health, Safety or Fire Codes for Public Buildings, the
LANDLORD herein shall correct, update and conply with said
changes at LANDLORD' s cost. Upon conpl eti on of
repair/replacement to effect Year 2000 conpliance, t he
LANDLORD shall wverify conpliance by physical testing and/or
witten confirmation from the conponent and/ or systens
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manuf acturer and advise the COUNTY that such replacenent
conponents have been verified as conpliant.

12. SI GNS: COUNTY will display from the w ndows and/or
mar quee of the Prem ses only such sign or signs as are not
prohi bited by | aw.

13.  MAI NTENANCE:

a. LANDLORD at its cost shall perform such inspections,
mai nt enance and repairs as are necessary to ensure that all
portions of the Prem ses, including but not limted to the

following, are at all times in good repair and safe condition:

@ The gtructurd parts of the building and other improvements thet are a part of the
Premises, which sructurd parts include the foundations, bearing and exterior
walls (including glass and doors), subflooring, and roof; and,

2 The dectricd, plumbing, and sewage systems, including,
without limitation, those portions of the sysems owned or controlled by
LANDLORD lying outside the Premises; and,

3 Window frames, gutters, and downspouts on the building and other
improvements that are a part of the Premises; and,

(4) Heating, ventilation and air conditioning (HVAC
systens servicing the Prem ses (additionally, air-conditioning
and heating filters are to be <changed quarterly. Upon
commencenent of this |ease agreenent and every three (3) years
thereafter, LANDLORD is to provide an air balance certificate
and mai nt enance of HVAC servicing); and,

) The grounds, including dl parking areas and outsde lighting, grass, trees,
shrubbery and other flora; and,

(6) The sarvicing of fire extinguishers or any other fire suppresson eguipment
attached to the facility; and,

(7) During the year of the initid term and at the beginning of every year
theresfter, replace the carpet throughout the facility, meeting the same criteria as
origindly described in Exhibit A, Premises Specifications; and,

(8) During the __ year of the initial term and at
the beginning of every __ year thereafter, repaint the
interior of the facility, neeting the sane criteria as
originally described in Exhibit A, Prem ses Specifications;
and,



(9) Maintenance and janitorial servi ces.

Mai nt enance and janitorial services nust be perfornmed in a
wor kman-1i ke manner by l|icensed and qualified independent
contractors, as set forth in Exhibit B, Licensed Janitorial
and Mai ntenance Contractor Services. LANDLORD shall perform
mai nt enance and janitorial services at a time and in mnner
that will cause the |east possible inconvenience, annoyance

or disturbance to COUNTY. LANDLORD shall follow the carpet
manuf acture's mai ntenance requirenents and maintain the carpet
manuf acture's warranty for the carpet. (Hours schedul ed for
the day janitor are to be a mninmum of four (4) hours per day
and are to be approved by COUNTY.)

b. Wthout in any way affecting LANDLORD s duty to
inspect, mmintain and repair the Prem ses and regardl ess of
whet her any specific notice of need for naintenance or repair
is provided to LANDLORD by the COUNTY, the COUNTY may request
specific maintenance or repairs. Any such request may be nmade
orally, by telephone or otherw se. I[f, (a) COUNTY gives
notice to LANDLORD of a condition requiring maintenance or
repairs, and LANDLORD does not commence the performance of its
mai nt enance or repair obligations within ten (10) days of
receiving such notice, or does not diligently prosecute its
obligations to conpletion thereafter, or (b) in the case of an
emer gency, whether or not COUNTY has given notice to LANDLORD
LANDLORD does not imredi ately perform its obligations, COUNTY
can perform the obligations and have the right to be
rei mhbursed for the sum COUNTY actually and reasonably expends
(including charges for COUNTY enpl oyees and equi pnment) in the
performance of LANDLORD s obligations. The sum expended by
COUNTY shall be due from LANDLORD to COUNTY within five (5)
days of notice of such sum and if paid at a |ater date shal
bear interest at the maximum rate the COUNTY is permtted by
law to charge from the date the sum was paid by COUNTY until
COUNTY is reinbursed by LANDLORD. If LANDLORD fails to
rei mourse COUNTY as required by this paragraph, COUNTY shal
have the right to withhold from future rent due the sum COUNTY
has paid until COUNTY is reinbursed in full for the sum and

interest on it. The renmedies set forth in this paragraph are
in addition to and do not in any manner limt other renedies
set forth in particular paragraphs of this Lease. COUNTY
shall forward to LANDLORD receipts and/or docunentation

supporting the amount wi t hhel d.

C. COUNTY, at its option and sole discretion, reserves
the right to require the LANDLORD to hire a qualified property
managenent conpany to manage the Prem ses, and that property
managenent services, not limted to maintenance and repair, be
perfornmed pursuant to a property managenent agreenent. The
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Prem ses nust be inspected by the Property Manager at | east
every other week, begi nning the second week after the
commencenent date, and daily by the janitorial staff, to
ensure the Prem ses are mmintained properly. Inspections mnust
be coordinated with the COUNTY representative. The COUNTY has
the right to review the selection of the property manager and
to review the agreenment with the manager

14. ALTERATI ONS: COUNTY shall not nmke any structural or
exterior inprovenents or alterations to the Prem ses wthout
LANDLORD s consent. Any such alterations shall remain on and
be surrendered with the Preni ses on expiration or term nation
of the Lease.

15. FIXTURES: COUNTY shall have the right during the ternm(s)

of this Lease to install shelving and fixtures, and make
interior, non-structural inprovenents or alterations in the
Prem ses. Such  shel vi ng, fixtures, i nprovenents, and

alterations shall remain the property of the COUNTY and may be
renoved by the COUNTY during the term(s) of this Lease or
within a reasonable tinme thereafter, provided that the COUNTY
restores the Premses to the condition as it existed at the
commencenent of this Lease, reasonable wear and tear excluded,
or the COUNTY in its sole discretion my elect to surrender
all or any part of such shelving, fixture, inprovenents and
alterations to the LANDLORD, in which case COUNTY shall have
no duty to restore the Pren ses. Any such election to
surrender nust be in witing, but need not be accepted by
LANDLORD to be effective.

16. UTILITIES: LANDLORD shall furnish to the Prem ses and
pay all service charges and related taxes for electric, gas,

water, sewer, trash, fire alarm service and all other
utilities. COUNTY shall furnish and pay for security, vending
machines and its own telephone service including pay

t el ephones.

17. HOLD HARM_ESS: The LANDLORD agrees to indemmify, defend
(wth counsel approved by COUNTY) and hold harmess the

COUNTY, its authorized officers, agents, volunteers and
enpl oyees, from any and all clainms, demands, actions, |osses,
danmages, liability, and/or for any costs or expenses incurred
by the COUNTY arising out of: (a) any inprovenents

constructed by the LANDLORD pursuant to the Lease; (b) the
LANDLORD s acts and oni ssions in connection with its ownership
of the property; (c) the use of commobn areas and |easehold
spaces other than the Premses; and (d) toxic waste and
envi ronnental contam nation not resulting from the COUNTY' s
use of the Prem ses, except where such indemification is
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prohi bited by I aw. The LANDLORD s indemmification obligation
applies to the COUNTY s *“active” as well as “passive”
negl i gence, but does not apply to the COUNTY' s “sole
negligence” or “wllful msconduct” wthin the meaning of

Civil Code section 2782. The LANDLORD s indemnification
obligation shall survive the COUNTY s tenancy. The insurance
provisions in Paragraph 18, | NSURANCE, shal | not be
interpreted in a mnner that |imts the indemification

obl i gati on.

18. | NSURANCE:

a COUNTY isapublic entity and is sdlf-insured.

b. Without in any way affecting the indemnity herein provided and in addition thereto, the
LANDLORD shdl secure and maintain throughout the Lease the following
types of insurance with limits as shown:

@ Workers Compensation: A program of Workers Compensation insurance or
a date-gpproved Sdf-Insurance Program in an amount and form to meet al
gpplicable requirements of the Labor Code of the State of Cdifornia, including
Employer's Liability with Two Hundred Fifty Thousand and 00/100 Dallars
($250,000.00) limits, covering al persons providing services on behdf of the
LANDLORD and dl risksto such persons under this agreement.

|f LANDLORD has no enployees, it my certify or warrant to
COUNTY that it does not <currently have any enployees or
i ndividuals who are defined as “enployees” under the Labor
Code and the requirenent for W rkers’ Conpensation coverage
will be waived by the COUNTY s Ri sk Manager.

If LANDLORD is a non-profit corporation organized under

California or Federal law, volunteers for the LANDLORD are
required to be covered by Workers’ Conpensation insurance. |If
the COUNTY's Risk Manager determnes that there is no
reasonably priced coverage for volunteers, evi dence of
participation in a volunteer insurance program my be

substi t ut ed.

2 Comprehensve Generd and Automobile Liability Insurance: This coverage to
include contractua coverage and automoabile liability coverage for owned, hired
and non-owned vehicles. The policy shal have combined single limits for bodily
injury and property damage of not less than One Million and 00/100 Dollars
(%$2,000,000.00).
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3 Fire Insurance. Standard fire and extended coverage insurance, with vandaism
and malicious mischief endorsements to the extent of at least Sxty percent
(60%) of the full replacement value of the Premises.

Additiond Named Insured: All policies, except for Workers Compensation, shall
contain additiond endorsements naming the COUNTY and its officers,
employees, agents and volunteers as additiona named insured with respect to
ligbilities arigng out of this agreement.

Waiver of Subrogation Rights LANDLORD ghdl require the carriers of the above
required coverages to waive dl rights of subrogation against the COUNTY, its
officers, employees, agents, volunteers, contractors and subcontractors.

Policies Primary and Non-Contributory: All policies required aove are to be primary
and non-contributory with any insurance or sdf-insurance programs carried or
administered by the COUNTY .

Proof of Coveragee LANDLORD shal immediately furnish certificates of insurance to
COUNTY, evidencing the insurance coverage, including endorsements, above
required prior to occupying the Premises and the commencement of
performance of services hereunder, which certificates shal provide that such
insurance shdl not be terminated or expire without thirty (30) days written
notice to the COUNTY, and LANDLORD shdl maintain such insurance from
the time of occupancy and commencement of performance of services
hereunder until the completion of such occupancy. Within sixty (60) days of the
commencement of this agreement, the LANDLORD shdl furnish certified
copies of the policies and dl endorsements.

Insurance Review: The above insurance requirements are subject to periodic review by
the COUNTY. The COUNTY's Risk Manager is authorized, but not required,
to reduce or waive any of the above insurance requirements whenever the Risk
Manager determines that any of the above insurance is not avalable, is
unreasonably priced, or is not needed to protect the interests of the COUNTY .

In addition, if the Risk Manager determines that heretofore unreasonably priced
or unavalable types of insurance coverage or coverage limits become
ressonably priced or avalable, the Risk Manager is authorized, but not
required, to change the above insurance requirements to require additiona types
of insurance coverage or higher coverage limits, provided that any such change
isreasonablein light of past daims againgt the COUNTY, inflation, or any other
item reasonably related to the COUNTY'srisk. Any such reduction or waiver
for the entire term of the agreement and any change requiring additiona types of
insurance coverage or higher coverage limits must be made by amendment to
this agreement. LANDLORD agrees to execute any such amendment within
thirty (30) days of receipt.
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h. Failure to Have Insurance: In the event COUNTY
receives a notice of cancellation concerning any of the
required policies, or should LANDLORD fail to have in effect
the required coverage at any tinme during this Lease, COUNTY
may give notice to LANDLORD to immediately suspend all
LANDLORD activities on the Prem ses and/or notice to reinstate
or acquire the affected coverage. Shoul d LANDLORD fail to
reinstate or acquire the affected coverage within ten (10)
days of COUNTY's notice to reinstate or acquire such coverage,
COUNTY, in its sole discretion, may either; (a) termnate this
Lease immediately upon witten notice to LANDLORD, or, (b)
reinstate or acquire the affected coverage, in which case
LANDLORD shal |l reinmburse COUNTY for the sum paid to reinstate
or acquire the coverage. The sum paid by COUNTY shall be due
from LANDLORD to COUNTY within five (5) days of notice of such
sum and if paid at a |later date shall bear interest at the
maxi mum rate the COUNTY is permtted by law to charge fromthe
date the sum was paid by COUNTY until COUNTY is reinbursed by
L ANDL ORD. If LANDLORD fails to reinmburse COUNTY as required
by this paragraph, COUNTY shall have the right to wthhold
from future rent due the sum COUNTY has paid until COUNTY is

reimbursed in full for the sum and interest on it. The
remedi es set forth in this paragraph are in addition to and do
not in any manner |imt other renedies set forth in particular

paragraphs of this Lease. COUNTY shall forward to LANDLORD
recei pts and/ or docunentation supporting the amunt w thhel d.

I. COUNTY ghdl have no liability for any premiums charged for such coverage(s). The
incluson of COUNTY as additional named insured is not intended to and shal
not make it a partner or joint venturer with LANDLORD.

19. DESTRUCTI ON OF PREM SES:

a. During the term of this Lease, if any casualty
renders a portion of the Prem ses unusable for the purpose
i ntended, then LANDLORD shall, at LANDLORD s expense, restore

the Prem ses and repair any damages caused by such casualty as
soon as reasonably possible and this Lease shall continue in
full force and effect. If LANDLORD does not commence the
restoration of the Premises in a substantial and neaningful
way within thirty (30) days following the LANDLORD s receipt
of witten notice of the casualty, or should LANDLORD fail to
diligently pursue conpletion of the restoration of the
Prem ses, or if the tinme required to restore the Prem ses is
estimated to exceed ninety (90) days, COUNTY nmmy, at its
option, termnate this Lease immedi ately upon witten notice

to the LANDLORD. If COUNTY elects to termnate this Lease
pursuant to this provision, COUNTY shall be discharged of all
future obligations wunder this Lease. Alternatively, if
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LANDLORD fails to conmence the restoration of the Prem ses or
fails to diligently pursue the conpletion of the restoration
as aforesaid, COUNTY my, at its option and in its sole
di scretion, after notice to LANDLORD, perform LANDLORD s
obligations and restore the Preni ses. If COUNTY elects to
restore the Prem ses, COUNTY shall have the right to be
rei mbursed for all sums it actually and reasonably expends
(i ncludi ng charges for COUNTY enpl oyees and equi pnent) in the
performance of LANDLORD s obligations. The sum paid by COUNTY
shall be due from LANDLORD to COUNTY within five (5) days of
notice of such sum and if paid at a |ater date shall bear
interest at the maximumrate the COUNTY is permtted by law to
charge from the date the sum was paid by COUNTY until COUNTY
is reinmbursed by LANDLORD. If LANDLORD fails to reinburse
COUNTY as required by this paragraph, COUNTY shall have the
right to withhold fromfuture rent due the sum COUNTY has paid
until COUNTY is reinbursed in full for the sum and interest on
it. The renmedies set forth in this paragraph are in addition
to and do not in any manner |imt other renedies set forth in
particul ar paragraphs of this Lease. COUNTY shall forward to
LANDLORD recei pts and/or docunentation supporting the anpunt
wi t hhel d. For the purposes of this paragraph, the phrase
“commence . . . in a substantial and neaningful way” shall
mean either the unconditional authorization of the preparation
of the required plans, the issuance of any required Building
Permts or the beginning of the actual work on the Prem ses.

b. In the event there is a destruction of a portion of
the Prem ses as set out in subparagraph a above, there shall
be an abatenent or reduction of the rent between the date of
destruction and the date of conpletion of restoration or the
date of term nation of this Lease, whichever cones first. The
abatenment or reduction of the rent shall be in proportion to
the degree to which COUNTY' s use of the Prem ses is inpaired.

C. In the event there is a destruction of a portion of
the Prem ses as set out in subparagraph a, above, and the
Lease is not term nated because of such destruction, LANDLORD
agrees to use any and all insurance proceeds received for said
destruction in the restoration of the Prem ses.

d. In the event LANDLORD is required to restore the
Premises as provided in this paragraph, LANDLORD shal
restore, at LANDLORD s expense, any structural or exterior
i mprovenents or alterations to the Prem ses made by COUNTY
pursuant to Paragraph _ , ALTERATIONS, of this Lease, but
shall not be responsible for restoring any shelving, fixtures,
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or interior nonstructural inmprovenments or alteration nmade by
t he COUNTY pursuant to Paragraph _ , FIXTURES, of this Lease.

e It is the purpose and intent of this paragraph to determine who shdl bear the initid
respongbility for restoration of the Premisesin the event of any such destruction
and not to determine the party ultimately responsble for the costs of such
restoration.

20. LANDLORD' S DEFAULT:. Except where another time limt is
specifically provided, LANDLORD shall be in default of this
Lease if LANDLORD fails or refuses to perform any nmateri al
provisions of this Lease and such failure or refusal to
perform is not <cured wthin thirty (30) days follow ng
LANDLORD s receipt of witten notice of default from COUNTY.
If the default cannot reasonably be cured within thirty (30)
days, LANDLORD shall not be in default of this Lease if
LANDLORD comences to cure the default within the thirty (30)
day period and diligently and in good faith continues to cure
the default or, within thirty (30) days of the expiration of
said time provided to LANDLORD to cure, the nortgagee or trust
deed beneficiary commences to cure the default and diligently
and in good faith continues to cure the default, including
without limtation any tinme required for any such nortgagee or
trust deed beneficiary to obtain possession of the Preni ses
t hrough foreclosure or otherwse, if such possession is
required to cure such default. |If COUNTY has received witten
notice from any nortgagee or trust deed beneficiary with an
interest in any encunbrance affecting LANDLORD s interests in
the Prem ses, which notice includes an address to which
notices are to be delivered, COUNTY agrees to provide such
nort gagee or trust deed beneficiary with notice of LANDLORD s
defaul t.

21. COUNTY'S REMEDIES ON LANDLORD S DEFAULT: COUNTY, at
anytime after LANDLORD is in default, can term nate this Lease
i medi ately upon written notice to LANDLORD or can cure the
default at LANDLORD s cost. I f COUNTY at any time, by reason
of LANDLORD s default, pays any sum or does any act that
requires the paynment of any sum (including charges for
COUNTY's enpl oyees and equipnment), the sum paid by COUNTY
shall be due from LANDLORD to COUNTY within five (5) days of
notice of such sum and if paid at a |ater date shall bear
interest at the maximumrate the COUNTY is permtted by law to
charge from the date the sum was paid by COUNTY until COUNTY
is reinmbursed by LANDLORD. If LANDLORD fails to reinburse
COUNTY as required by this paragraph, COUNTY shall have the
right to withhold fromfuture rent due the sum COUNTY has paid
until COUNTY is reinbursed in full for the sum and interest on
it. The renmedies set forth in this paragraph are in addition
14




to and do not

in any manner |limt other renedies set forth in

parti cul ar paragraphs of this Lease.

22. COUNTY'S DEFAULT: The occurrence of any one or nore of

the following events shall constitute a default and breach of
this Lease by COUNTY:

a The vacating for more than thirty (30) consecutive days or aandonment of the

Premisesby COUNTY.

b. The falure by COUNTY to perform any materid provisons of this Lease to be

performed by COUNTY, including the payment of rent, where such failure shall
continue for a period of thirty (30) days after notice by LANDLORD to
COUNTY:; provided, however, that if the nature of COUNTY's default is such
that more than thirty (30) days are reasonably required for its cure, then
COUNTY shdl not be deemed to be in default if COUNTY commences such
cure within said thirty (30) day period and thereafter diligently prosecutes such
cure to completion.  The purpose of this notice requirement is to extend the
natice requirements of the unlawful detainer atutes of Cdifornia

23. LANDLORD' S REMEDI ES ON COUNTY'S DEFAULT:

a In the event of any default by COUNTY, which is not cured by COUNTY,

@

)

3

(4)

LANDLORD may, a its eection, terminate this Lease by giving COUNTY
thirty (30) days notice of termination. The purpose of this notice requirement is
to extend the notice requirement of the unlawful detainer satutes of Cdifornia
On termination of the Lease for default pursuant to this paragraph,
LANDLORD ghdl have the right to recover from COUNTY only the following
amounts for any and dl damages, which may be the direct or indirect result of
such defaullt:

The worth, at the time of the award, of the unpaid rent that has been earned a
the time of termination of this Lease; and,

The worth, a the time of the award, of the amount by which the unpaid rent that
would have been earned after the date of termination of this Lease until the time
of award exceeds the amount of the loss of rent that LANDLORD proves
could not have been reasonably avoided; and,

The worth, at the time of the award, of the amount by which the unpaid rent for
the balance of the term after the time of award exceeds the amount of the loss
of rent that LANDLORD proves could not have been reasonably avoided; and,

Any other amount necessary to compensate LANDLORD for dl detriment
proximately caused by COUNTY''s default which LANDLORD proves could
not have been reasonably avoided.
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(5) "The worth, at the time of the award,"” as used
in subparagraphs a(l) and a(2) of this paragraph, is to be
conputed by allowing interest at the nmaxinmum rate an
individual is permtted by law to charge. "The worth, at the
time of the award,"” as referred to in subparagraph a(3) of
this paragraph, is to be conputed by discounting the anpunt at
the discount rate of the Federal Reserve Bank of San Francisco
at the time of the award, plus one percent (1%.

b. Not wi t hst andi ng  subparagraph a, above, on any
termnation of the Lease for default pursuant to this
par agraph, the anmount LANDLORD shall have the right to recover
from COUNTY for any and all damages which may be the direct or

indirect result of such default shall not exceed the anount
LANDLORD woul d have been entitled to receive had the COUNTY
term nated the Lease under Paragraph ___, COUNTY'S RIGHT TO
TERM NATE LEASE.
24. LANDLORD'S ACCESS TO PREM SES: LANDLORD and its
aut hori zed representatives shall have the right to enter the
Premi ses at all reasonable tines for any of the follow ng
pur poses:

a. To determne whether the Premses are in good

condition; and,

b. To do any necessary maintenance and to make any restoration to the Premises that
LANDLORD hastheright or obligation to perform; and,

C. To serve, post, or keep posted any notices required
by | aw, and,

d. To post "for sde' dgns a any time during the term, to post "for rent” or "for Lease"
signs during the last three (3) months of the term; and,

e To show the Premises to prospective brokers, agents, buyers, tenants, lenders or
persons interested in an exchange, & any time during the term.

LANDLORD shdl conduct its activities on the Premises as dlowed in this paragraph in a manner that
will cause the least possble inconvenience, annoyance, or disturbance to
COUNTY.

25. NOTI CES:

a Any notice, demand, request, consent, gpprova, or communication that either party
desires or is required to give to the other party or any other person shal be in
writing and either served persondly or sent by prepaid, fird-class mail. Any

16



notice, demand, request, consent, gpproval, or communication that either party
desires or is required to give to the other party shal be addressed to the other
party a the address set forth below. Either party may change its address by
notifying the other party of the change of address. Notice shal be deemed
communicated two (2) COUNTY working days from the time of malling if
mailed as provided in this paragraph.

LANDLORD s addr ess:

COUNTY' s addr ess: | nternal Services G oup
Real Estate Services Division
825 East Third Street, Room 207
San Ber nardi no, CA 92415-0832

b. If, a any time after the COUNTY accepts the Premises, the
LANDLORD assgns or trandfers a non-controlling interest of its rights in the
Premises to a third party, LANDLORD must notify COUNTY of its action at
leadt fifteen (15) COUNTY working days prior to completing any such action.

C. If, at any time after the COUNTY accepts the Premises, the LANDLORD assigns or
tranders a contralling interest of its rights in the Premises to a third party,
LANDLORD must notify COUNTY of its action a least fifteen (15)
COUNTY working days prior to completing any such action. The new owner
must provide COUNTY with evidence of completion of such action. The
parties shdl immediately execute an amendment to this Lease sating the change
of ownership of the Premises.

(1) Wthin fifteen (15) COUNTY working days of
conpleting any action which affects a change in the ownership
of the Prem ses, the new owner nust provide COUNTY evidence of
obtaining insurance in conpliance wth Paragraph
| NSURANCE.

26. | NCORPORATI ON OF PRI OR AGREEMENT: This Lease contains
all of the agreenents of the parties hereto with respect to
any matter covered or nentioned in this Lease, and no prior
agreenment or understandi ng pertaining to any such matter shall
be effective for any purpose.

27. WAl VERS: No waiver by either party of any provisions of
this Lease shall be deenmed to be a waiver of any other
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provi sion hereof or of any subsequent breach by either party
of the same or any other provisions.

28. AMENDMENTS: No provision of this Lease may be anended or
added to except by an agreenent in witing signed by the
parties hereto or their respective successor in interest,
expressing by its terns an intention to nodify this Lease.

29. SUCCESSORS: This Lease shall inure to the benefit of and
be binding wupon the  heirs, execut ors, adm ni strators,
successors, and assigns of the parties hereto.

30. SEVERABILITY: If any word, phrase, clause, sentence,
par agr aph, section, article, part or portion of this Lease is
or shall be invalid for any reason, the same shall be deened
severable fromthe remai nder hereof and shall in no way affect
or inpair the validity of this Lease or any other portion
t her eof .

31. TIME OF ESSENCE: Time is of the essence of each
provision of this Lease which specifies a time within which
performance is to occur. In the absence of any specific tine

for performance, performance may be made within a reasonable
tinme.

32. QUIET ENJOYMENT: Subject to the provisions of this Lease
and conditioned upon performance of all the provisions to be
performed by COUNTY hereunder, LANDLORD shall secure to COUNTY
during the Lease termthe quiet and peaceful possession of the
Prem ses and all right and privilege appertaining thereto.

33. PROVI SI ONS ARE COVENANTS AND CONDI TI ONS: Al'l provisions,
whet her covenants or conditions, on the part of either party
shall be deened to be both covenants and conditions.

34. CONSENT: \Whenever consent or approval of either party is
required that party shall not unreasonably w thhold or delay
such consent or approval.

35. EXHIBITS: Al exhibits referred to are attached to this
Lease and incorporated by reference.

36. LAW This Lease shall be construed and interpreted in
accordance with the aws of the State of California.

37. VENUE: The parties acknow edge and agree that this Lease

was entered into and intended to be performed in San

Bernardi no County, California. The parties agree that the

venue for any action or claim brought by any party to this
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Lease will be San Bernardino County. Each party hereby waives
any law or rule of court which would allow them to request or
demand a change of venue. If any action or claim concerning
this Lease is brought by any third party, the parties hereto
agree to use their best efforts to obtain a change of venue to
the Central District of San Bernardi no County.

38. ATTORNEYS' FEES AND COSTS: If any legal action is
instituted to enforce or declare any party's rights hereunder,
each party, including the prevailing party, nust bear its own
costs and attorneys' fees. This paragraph shall not apply to
those costs and attorneys' fees directly arising from any
third party |egal action against the COUNTY, including such

costs and attorneys’ fees payable under Paragraph ___ , HOLD
HARMLESS, Paragraph ,  PUBLIC RECORDS DI SCLOSURE, and
Paragraph __ , HAZARDOUS SUBSTANCES.

39. JURY TRIAL WAI VER: LANDLORD and COUNTY hereby waive
their respective right to trial by jury and agree to accept
trial by judge alone of any cause of action, claim
counterclaim or cross-conplaint in any action, proceeding
and/ or hearing brought by either LANDLORD agai nst COUNTY or
COUNTY agai nst LANDLORD on any matter whatsoever arising out
of, or in any way connected with, this Lease, the relationship
of LANDLORD and COUNTY, COUNTY's wuse or occupancy of the
Prem ses, or any claimof injury or danage, or the enforcenent
of any renmedy under any l|law, statute, or regulation, energency
or otherw se, now or hereafter in effect.

40. COUNTY'S RIGHT TO TERM NATE LEASE: The COUNTY shall have
the right to termnate this Lease at any tinme whenever COUNTY,
in its sole discretion, determnes it would be in COUNTY' s
best interests to termnate this Lease. COUNTY shall give
LANDLORD notice of any term nation pursuant to this paragraph
at least ninety (90) days prior to the date of term nation.
In the event COUNTY termnates this Lease pursuant to this
par agraph, the LANDLORD shall have the right to receive from
COUNTY only the followi ng ampbunts under this Lease:

a. If on the date of termnation, the COUNTY has been
in possession of the Prem ses for at |east per cent
(_9% (or put in a date) of the initial term of this Lease,
the LANDLORD shall be entitled to the rent which will have
been earned at the date of term nation of this Lease.

b. If on the date of term nation, the COUNTY has not
occupied the Prem ses or has not been in possession of the
| eased Prem ses for at |east percent (__% (or put

in a date) of the initial term of the Lease, the LANDLORD
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shall be entitled to the rent which will have been earned at
the date of termnation of this Lease and the amount of unpaid
rent which would have been earned had the date of term nation
been on the date when the COUNTY woul d have been in possession
of the Prem ses for percent (__9% (or put in a
date) of the initial termof this Lease.

cC. If the LANDLORD has conpleted any agreed upon
| mprovenents for COUNTY  under Par agraph LANDLORD' S
| MPROVEMENTS, the LANDLORD shall be entitled to be reinbursed
for that portion of the Inprovenments which have been conpl et ed
and which have not been anortized on the date of term nation.

d. The tota amount which the LANDLORD is entitled to receive under this paragraph
shdl be paid in monthly ingtalments equa to the monthly rent being paid & the
date of termination. The ingalment payments under this paragraph shdl
commence on the date after the date of termination when the next monthly rent
would have been due, and shal continue until the total amount ispaid in full. No
interest or service charge shall be added to the total amount due.

Unl ess specifically stated otherwi se, the COUNTY' s rental and
rei mbursenent obligations under this paragraph are limted to
a COUNTY term nation of the Lease under this paragraph and do
not apply to any term nation pursuant to any other paragraph
of the Lease.

41. LANDLORD S | MPROVEMENTS:

a. LANDL ORD, at its cost, agrees to make the
i mprovenents to the Prem ses set forth in Exhibit A Prem ses
Speci fications (“lInmprovenents”). The | nprovenents shall be
conpleted by the Commencenent Date. LANDLORD shall, wthin

ninety (90) days after the Comrencenent Date (or within ninety
[ 90] days of any term nation date if the term nation date is
prior to the Commencenent Date), provide COUNTY receipts,
invoices and other billing and/or accounting information
necessary to verify the cost of all Inprovenents. The failure
of LANDLORD to tinely submt docunmentation to verify the cost
of all Inprovenents shall waive LANDLORD s right to be
reimbursed for the wunanortized portion of such costs as
provided in Paragraph __ , COUNTY'S RIGHT TO TERM NATE LEASE,
subparagraph __.c. The costs of all |Inprovements made by
LANDLORD pursuant to this paragraph shall be anortized over
the initial term of this Lease regardless of the actual
commencenent date of the initial term **(The costs of all
| mprovenents nade to any expansion space shall be anortized
over that portion of the initial term renmaining when the
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expansi on space is added to this Lease.)** The nonthly rent,
as set out in Paragraph _ , RENT, shall be deenmed to include a
proportionate share of the anortized cost of the Inprovenents.

b. LANDLORD understands and agrees that from the time that this agreement is executed
through the completion of the Improvements pursuant to Exhibit A, Premises
Specifications, and acceptance of the improved Premises by COUNTY,
LANDLORD shdl not assign or transfer a contralling interest in the Premises to
athird party, without COUNTY'"s prior review and approval.

@ LANDLORD understands and agrees to provide to COUNTY all documents
and relevant information concerning any proposed transfer.  COUNTY  will
have ten (10) COUNTY working days after receiving al such documents and
information to complete its review. Upon COUNTY approva of an assgnment
or trander, the parties shal immediately execute an amendment to this Lease
dating the change of ownership of the Premises.

C. LANDLORD understands and agrees not to meke any modifications to the
improvement plans and specifications as set forth in Exhibit A, Premises
Specifications, without first obtaining approva in the form of an amendment to
this Lease. Any changes to these plans and specifications, without first
acquiring said gpproval, will be at the expense of the LANDLORD and not the
COUNTY.

d. In the event LANDLORD contracts for the construction
of any portion of the Inprovenents set forth in Exhibit A,
Prem ses Specifications, LANDLORD shal | conply with the
applicable portions of Labor Code Section 1720.2 and 1770 et
seq. regarding general prevailing wages.

e. LANDLORD, at its sole expense, nust provide all site
pl ans (including elevations of the building and details of the
exterior finish), space design plans and construction plans.
LANDLORD agrees and understands that it will construct on the
Prem ses during the period imediately follow ng execution of
this Lease, those Inprovenents shown on the space design and
site plans prepared by LANDLORD and approved by COUNTY. The
| nprovenments shall be constructed in accordance with Paragraph
__, HEALTH, SAFETY AND FI RE CODE REQUI REMENTS, and Exhibit A,
Prem ses Specifications.

f. LANDLORD and COUNTY agree that the Improvements are projected to be
constructed, completed and certified for occupancy by the City of by

, 20, and that the COUNTY must be able to occupy the

improved Premises no later than 20 . In order to meet the

projected occupancy date, the parties have agreed upon the following Project

Congruction Schedule setting forth the essentid eements of congtruction, the
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projected completion dates, and the critica completion dates for each element.
Those dates are as follows:

1) Preparation and Submittal of Building and Ste Plans to the City of

Projected Completion Date: , 20 . Critica
Completion Date: , 20
2 Approva and Permit Issuance of Building and Site Plans by City Agencies
Projected Completion Date: , 20__. Critical Completion
Date: , 20
3 Lot Split Approva: Projected Completion Date; , 20__. Criticd
Completion Date: 20

4 Tenant Improvement Plan Preparation and Submittal to City:  Projected
Completion Date: 20 . Criticd Completion Date:

’ 20_
(5) Permit Issuance for Tenant Improvements. Projected Completion Date:
, 20__. Critical Completion Date: , 20
(6) Ste Work and Building Congruction:  Projected Completion Date:
, 20__. Critical Completion Date: , 20
) Congtruction of Tenant Improvements and Certified for Occupancy: Projected
Completion Date: , 20_. Criticd Completion Date:
, 20

g. LANDLORD agrees that its failure to neet any of the
above Critical Conpletion Date(s) wll nmean that the COUNTY
wi | not be able to occupy the inproved Prem ses by
, 20__, and that the COUNTY nay therefore elect
to termnate this Lease in the event the LANDLORD fails to
meet any of said dates. Any such election to term nate by the
COUNTY must be in witing and given to LANDLORD wthin
(__) COUNTY working days of the mssed Critical
Conpl etion Date, and before the LANDLORD conpl etes the el enent
and notifies the COUNTY of such conpletion.

h. LANDLORD agrees to provide the COUNTY a written progress report every
(_ ) days. The report shal contain up-date information of
congruction progress and notification of any permit approva. LANDLORD
ghdl immediatdly notify COUNTY of the completion of every dement in the
Project Congtruction Schedule.
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I. LANDLORD acknowledges that late delivery of the Premises to COUNTY will cause
COUNTY to incur cogts not contemplated by this Lease agreement, the exact
amount of such cods beng extremdy difficult and impracticable to fix.
Therefore, if LANDLORD does not ddiver the improved Premises by

, 20_, LANDLORD agrees to liquidated damages of
and _ /00 Dollars ($___._ ) for each day's delay
from , 20__, to the date the COUNTY accepts the Premises or

terminates this Lease agreement. The parties agree that this charge represents a

far and reasonable estimate of the costs that COUNTY will incur by reason of

late delivery. Acceptance of any charge shdl not conditute a waiver of

LANDLORD's default or prevent COUNTY from exercisng any of the other

rights and remedies available to COUNTY.

B Notwithstanding subparagraphs "f*, "g" and "i", above, in the
event LANDLORD, &fter exercisng dl due diligence, is unable to meet any of the
above mentioned Critical Completion Dates due to reasons which LANDLORD proves
are outside the control of LANDLORD, such reasons include but are not limited to acts
of God, unreasonable acts of governmental agencies causing unavoidable delays (the
norma and reasonable times for review, action and reasonably anticipated delays by
governmental agencies are dready included in the timing of the Criticd Completion
Dates), drikes, or labor troubles, then the Criticd Completion Dates(s) shal be
extended for a period equivaent to the period of such delay.

@ As soon as LANDLORD becomes aware, or should in the exercise of due
diligence have become aware of any facts or circumstances which may or will
cause such a delay, LANDLORD ghdl immediately notify COUNTY of any
such delay or anticipated delay. In the event LANDLORD fails to timey notify
COUNTY of any such dday or anticipaed delay, LANDLORD,
notwithstanding the main portion of this subparagraph "j" above, shdl be
subject to subparagraph "i" , aove, for the entire length of any delay.

42. CAPTIONS, TABLE OF CONTENTS AND COVER PAGE: The
paragraph captions, table of contents and the cover page of
this Lease shall have no effect on its interpretations.

43. SURVIVAL: The obligations of the parties which, by their
nature, continue beyond the term of this Lease, will survive
the term nation of this Lease.

44, COUNTY'S CHI LD SUPPORT COVPLI ANCE PROGRAM

a LANDLORD's Warranty of Adherence to COUNTY’s Child Support Compliance
Program: LANDLORD acknowledges that COUNTY has established a god of ensuring that al
individuals who benefit financialy from COUNTY through contracts are in compliance with their court-
ordered child, family and spousal support obligations in order to mitigate the economic burden
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otherwise imposed upon COUNTY and its taxpayers. As required by COUNTY’s Child Support
Compliance Program (COUNTY Code section 110.0101 et seq.) and without limiting LANDLORD’s
duty under this Lease to comply with dl gpplicable provisons of law, LANDLORD warrants that it is
now in compliance and shdl during the term of this Lease maintain compliance with employment and
wage reporting requirements as required by the Federd Sociad Security Act (42 USC section 6534)
and Cdifornia Unemployment Insurance Code section 1088.5, and shal implement al lawfully served
Wage and Earnings Withholding Orders or Didrict Attorney Notices of Wage and Earnings Assgnment
for Child or Spousa Support, pursuant to Code of Civil Procedure section 706.031 and Family Code
section 5246(b). LANDLORD hereby certifies that it has submitted to the COUNTY a completed
Principd Owner Information (POI) Form (Exhibit C).

b. Termination for Breach of Warranty to Maintain Compliance with COUNTY''s Child
Support Compliance Program:  Failure of LANDLORD to maintain compliance
with the requirements set forth in the preceding subparagraph shal condtitute a
default by LANDLORD under this Lease.  Without limiting the rights and
remedies available to COUNTY under law or under any other provison of this
Lease, failure to cure such default within ninety (90) days of notice by the San
Bernardino County Didrict Attorney shdl be grounds upon which the
COUNTY may terminate this Lease.

45. FORMER COUNTY OFFICIALS

a LANDLORD agrees to provide or has dready provided information on former
COUNTY adminigrative officids (as defined below) who are employed by or
represent LANDLORD. The information provided includes a list of former
COUNTY adminigretive officids who terminated COUNTY employment
within the lagt five years and who are now officers, principas, partners,
associates or members of the busness The information also includes the
employment with or representation of LANDLORD. For purposes of this
provison, “COUNTY adminidrative officid” is defined as a member of the
Board of Supervisors or such officer’s staff, COUNTY Adminigtrative Officer
or member of such officer's staff, COUNTY department or group head,
assstant department or group head, or any employee in the Exempt Group,
Management Unit or Safety Management Unit.  (See Exhibit “C”, Ligt of
Former County Officids.)

b. If during the course of the adminigtration of this lease, the COUNTY determines that the
LANDLORD has made a materid misstatement or misrepresentation or that
materidly inaccurate information has been provided to the COUNTY, this lease
may be immediately terminated. If this lease is terminated according to this
provison, the COUNTY is entitled to pursue any available legd remedies.

46. BROKER S COVM SSI ONS: LANDLORD is solely responsible for
the payment of any commssions to any broker who has
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negoti ated or otherwi se provided services in connection with
this Lease.

47. ESTOPPEL CERTI FI CATES: Each party wthin thirty (30)
days after notice from the other party, shall execute and
deliver to other party, in recordable form a certificate
stating that this Lease is unnmodified and in full force and
effect, or in full force and effect as nodified, and stating
the nodifications. The certificate also shall state the
amount of mninmum nonthly rent, the dates to which the rent
has been paid in advance, the amount of any security deposit
or prepaid rent, and that there are no uncured defaults or
specifying in reasonable detail the nature of any uncured
default cl ai ned. Failure to deliver the certificate within
thirty (30) days shall be conclusive upon the party requesting
the certificate and any successor to the party requesting the
certificate, that this Lease is in full force and effect and
has not been nodified except as may be represented by the
party requesting the certificate, and that there are no
uncured defaults on the part of the party requesting the
certificate. The estoppel certificate shall be in the form as
shown in Exhibit “ " Estoppel Certificate.

48. SUBORDI NATI ON  AND ATTORNMENT:

a. As a condition precedent to the COUNTY s obligations
under this Lease, LANDLORD shall obtain from each holder of a
lien or encunbrance on the Prem ses which is senior to this
Lease either an executed recordable subordination agreenent
whi ch subordi nates such lien or encunbrance to this Lease, or
a non-di sturbance agreenent which contains terns at |east as
favorable to the COUNTY as those set forth in paragraph 2
(“ Nondi st ur bance”) of Exhi bi t “or Subor di nati on,
Nondi st urbance and Attornment Agreenent, hereto.

b. If, after execution of this Lease, a subsequent
lienor requires that this Lease be subordinate to any such
encunbr ance, this Lease shall be subordinate to that
encunmbrance if, and only if, LANDLORD first obtains from the
subsequent |ienor an executed subordination, nondisturbance

and attornnment agreenent, the terns of which are at |east as
favorable to the County as those set forth in Exhibit *__~
Subor di nati on, Nondi strubance and Attornnment Agreenment hereto.
If the COUNTY's County Counsel approves the form of a
subor di nati on, nondi st ur bance and att or nment agr eement
pursuant to this subparagraph, and iif such agreenent 1is
executed by the subsequent I|ienor, then the head of the
COUNTY' s Real Estate Services Division is authorized on behal f
of the COUNTY to, and shall, execute such agreenent, and shall
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further execute any other docunments required by the |lender to
acconplish the purposes of this paragraph, provided such other
docunments are consistent with the ternms of the subordination,
nondi st urbance and attornnment agreenent and this Lease.

49. HAZARDOUS SUBSTANCES:

a. LANDLORD hereby represents and warrants that, to the
best of LANDLORD s know edge, information and belief: (i) the
Prem ses have not been exposed to Hazardous Substances and are
presently free of all Hazardous Substances; (ii) neither the
LANDLORD nor any of the other current tenants, if any, on the
property of which the Prem ses fornms a part is in violation or
subject to an existing, pending or threatened investigation by
any governnental authority under any applicable federal, state

or Jlocal law, regulation, ordinance or other |I|egislation
pertaining to air, water, or soil quality or the handling,
transportation, storage, treatnment, usage or disposal of

Hazar dous Substances; (iii) any handling, transportation,
storage, treatnment or use of toxic or Hazardous Substances to
date has been in conpliance with applicable laws; and (iv) no
reportable use has occurred on the Prenm ses to date, and the
soil, groundwater and vapor on or under the Prem ses is free
of Hazardous Substances as of the Commencenent Date.

b. LANDLORD shall indemify, protect, defend and hold
COUNTY, its agents and enployees and the Prem ses, harmnl ess
from and against any and all | osses and/ or damages,

liabilities, judgnents, costs, clainms, expenses, penalties,
including attorneys’ and consultant’s fees, arising out of or
involving the existence of any Hazardous Substances | ocated
in, about or under the Prem ses prior to the Commencenent Date
of this Lease. LANDLORD s obligations under this paragraph
shall include, but shall not be limted to, the effects of any
contam nation or injury to person, property or the environment
created or suffered by COUNTY, and the cost of investigation
removal , renediation, restoration and/or abatenment thereof.

LANDLORD s obligations under this provision shall survive the

expiration or early term nation of this Lease. No
term nation, cancellation or release agreenent entered into by
COUNTY  and LANDLORD shal | release LANDLORD from its

obligations under this Lease wth regard to Hazardous
Subst ances unl ess specifically agreed to by COUNTY in witing.

C. For the purposes of this paragraph, the following definitions shdl apply:

@ “Hazardous Substance,” as used in this Lease,
shal mean any product, substance or waste whose presence, use,
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manufacture, disposd, trangportation, or release, ether by itsdf or in
combination with other materias expected to be on the Premises, is
ether (i) potentidly injurious to the public hedth, sefety or wefare, the
environment or the Premises (i) regulated or monitored by any
governmentd  authority; or (iii) a bads for potentid liddility of
LANDLORD or COUNTY under any applicable statute or common
law theory.

2 “Reportable uss” shdl mean (i) the ingdlation
or use of any above- or below-ground storage tank; (ii) the generation,
possession, storage, use, transportation or disposal of a Hazardous
Subsgtance that requires a permit from, or with respect to which a
report, notice, regigtration or business plan is required to be filed with
any governmental authority and/or (iii) the presence at the Premises of a
Hazardous Substance with respect to which any Applicable
Requirements requires that a notice be given to persons entering or
occupying the Premises or neighboring properties.

3 The term “applicable requirements’ shdl be
deemed to refer to dl gpplicable laws, covenants or redtrictions of
record, building codes, regulations and ordinances.

50. PUBLI C RECORDS DI SCLOSURE: Al'l information received by
the COUNTY from the LANDLORD or any source concerning this
Lease, including the Lease itself, my be treated by the
COUNTY as public information subject to disclosure under the
provisions of the California Public Records Act, Governnent
Code Section 6250 et seq. (the “Public Records Act”). LANDLORD
under stands that although all naterials received by the COUNTY
in connection with this Lease are intended for the exclusive
use of the COUNTY, they are potentially subject to disclosure
under the provisions of the Public Records Act. In the event
a request for disclosure of any part or all of any information
which a LANDLORD has reasonably requested COUNTY to hold in
confidence is made to the COUNTY, the COUNTY shall notify the
LANDLORD of the request and shall thereafter disclose the
requested information unless the LANDLORD, wthin five (5)
days of receiving notice of the disclosure request, requests
nondi scl osure, provides COUNTY a legally sound basis for the
nondi scl osure, and agrees to indemify, defend, and hold the
COUNTY harmess in any/all actions brought to require
di scl osure. LANDLORD waives any and all clainms for danages,
| ost profits, or other injuries of any and all kinds in the
event COUNTY fails to notify LANDLORD of any such disclosure
request and/or releases any information concerning the
contract received fromthe LANDLORD or any other source.
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51. CONDI TION OF PREM SES: LANDLORD shall deliver the
Premses to COUNTY clean and free of debris on the
Commencenent Date and warrants to COUNTY that the plunbing

electrical systems, fire sprinkler system |lighting, air
condi tioning and heating systens and | oadi ng doors, if any, in
the Prem ses shall be in good operating condition on the

Commencement Dat e.

52. CONDENMNATI ON: If the Prem ses or any portion thereof
are taken under the power of em nent domain or sold under the
threat of the exercise of said power (all of which are herein
call ed “condemmation”), this Lease shall termnate as to the
part so taken as of the date the condeming authority takes
title or possession, whichever first occurs. |If nore than ten
percent (10% of the floor area of the Prem ses, or nore than
twenty-five percent (25% of the portion of the Commobn Areas
or that portion of the Prem ses designated for COUNTY' s
parking, is taken by condemmation, COUNTY may, at COUNTY s
option, to be exercised in witing within thirty (30) days
after LANDLORD shall have given COUNTY written notice of such
taking (or in the absence of such notice, within thirty (30)
days after the condeming authority shall have taken
possession) termnate this Lease as of the date the condemi ng
authority takes such possession. |f COUNTY does not term nate
this Lease in accordance with the foregoing, this Lease shal
remain in full force and effect as to the portion of the
Prem ses remaining, except that the rent shall be reduced in
the same proportion as the rentable floor area of the Preni ses
taken bears to the total rentable floor area of the Prem ses.
No reduction of rent shall occur if the condemati on does not
apply to any portion of the Prem ses. COUNTY shall be entitled
to receive the following ambunts of any award for the taking
of all or any part of the Prem ses under the power of em nent
domain or any paynent made under threat of the exercise of
such power: (a) one hundred percent (100% of any anount
attributable to any excess of the market value of the Prem ses
for the remai nder of the Lease Term over the present value as
of the Term nation Date of the Rent payable for the remainder
of the Lease Term (commonly referred to as the “bonus val ue”
of the Lease); and (b) COUNTY shall have the right to make a
separate claim in the Condemmati on proceeding for: (i) The
taking of the anortized or undepreciated value of any trade
fixtures or |easehold inprovenments owned by COUNTY that COUNTY
has the right to renove at the end of the Lease term and t hat
COUNTY elects not to remove; (ii) Reasonable renoval and
rel ocation costs for any trade fixtures or | easehol d
i nprovenents that COUNTY has the right to renove and elects to
renove (if Condemmor approves of the renoval); (iii) Loss of
goodwi I I ; (iv) Relocation costs under Governnent Code section
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7262, the claimfor which COUNTY may pursue by separate action
i ndependent of this Lease; and (v) Any other amount in
addition to the foregoing that the COUNTY is allowed under
condemation |aw. COUNTY shall have the right to negotiate
directly with Condemmor for the recovery of the portion of the
Award that COUNTY is entitled to under subparagraph (b) of
this paragraph. In the event that this Lease is not
term nated by reason of such condemation, LANDLORD shall
repair any damage to the Prem ses caused by such condemnati on
authority pursuant to Paragraph __, MAINTENANCE, and Paragraph
__, DESTRUCTI ON OF PREM SES.

53. | NTERPRETATI ONS: As this agreenent was jointly prepared
by both parties, the |language in all parts of this agreenent
shall be construed, in all cases, according to its fair
meani ng, and not for or against either party hereto.

END OF LEASE TERMS.

COUNTY OF SAN BERNARDI NO L ANDL ORD:

(If an individual, do not
use "By" line. If a

conpany, may nheed to also
sign as an

i ndi vi dual .)

By:
Fred Agui ar, Chairman, Board of Supervisors (Type out nane
here.)
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Dat ed:
Title:

Dat ed:

SI GNED AND CERTI FI ED THAT A COPY

OF THI S DOCUMENT HAS BEEN DELI VERED
By:

TO THE CHAI RVAN OF THE BOARD (Type out nanme here.)

Title:
J. RENEE BASTI AN, Interim Clerk of the Board
of Supervisors

Dat ed:

By:

Deputy

Dat e:

Approved as to Legal Form
ALAN K. MARKS, County Counse

By:

Deputy

Dat ed:

110568. 09
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EXH BIT B - HSS PROJECTS ONLY

SAN BERNARDINO COUNTY - LICENSED JANITORIAL AND
MAINTENANCE CONTRACTOR SERVICES
(Janitorial Service to provide/supply all sanitary and paper goods.)

DAl LY SERVI CES.

Enpty and danp clean all ashtrays.

Enpty all waste baskets and ot her waste containers.

Dust nmop all tiled/terrazzo floors.

Vacuum traffic | anes of carpeting.

Dust all desks, chairs, tables, filing cabinets and other office

furniture.

6. Danp cl ean | obby counters.

7. Cean and sanitize rest room fixtures, mrrors, chrone pipes,
etc.

8. Cean splash marks fromwalls of rest roons.

10. Refill soap, towel and paper containers.

11. dean and sanitize drinking fountains.

12. Cdean hand marks of f glass on entrance doors.

13. Danp clean table tops in coffee roons.

14. Cean kitchen sinks and counters.

15. Sweep entryways.

16. Brush down steps of inside stairwells.

17. Vacuum el evator carpet. Al carpeted areas are to be vacuuned
using a dual notor vacuum with a rotating cylindrical brush,
rather than a beater bar.

18. Spot clean all walls and doors including el evator.

19. Spot clean carpets of small spillage, footprints, etc.

20. Keep janitor closets clean and orderly.

21. Renove paper and debris outside main entrance.

PR

WEEKLY SERVI CE
1. Wet nop all tiled/terrazzo floors.
2. Clean all desk tops and tables that are cleared; clean al
chairs.
3. dean hand marks fromwalls, doors and woodwor k.
4. Vacuum all carpeting conpletely. Al carpeted areas are to be
vacuunmed using a dual notor vacuum with a rotating cylindrical
brush, rather than a beater bar.

TW CE- MONTHLY SERVI CE

1. Dust high areas, including wi ndow coverings.

2.  Vacuum uphol stered furniture.

3. Cean |lobby directories and fire extingui sher gl ass.
4. Machine clean and seal all tiled floors.

EVERY THREE MONTHS:

Vacuum dust and dirt accunul ation fromair conditioning vents.
Brush down cobwebs i nside buil ding.

Wash i nside wi ndows and partitions.

Repl ace cartridge in rest roomautomatic air fresheners.

PN E
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EXH BIT B - FOR HSS PROJIECTS ONLY
LI CENSED JANI TORI AL AND MAI NTENANCE CONTRACTOR SERVI CES ( Conti nued):

The above are considered the mninum standard janitorial itens, and
are to be perforned by a licensed janitorial contractor. Landlord is
responsible for providing all services related to the health and
cleanliness of the leased facility."'

The following services are to be perfornmed by a |icensed naintenance
contractor.

WEEKLY SERVI CE:

1. Contract with a mat service to supply and replace interior
entry mats with cleaned nats.
2. Repl ace |ight bul bs and tubes inside building when needed.

ONCE- MONTHLY  SERVI CE

1. Licensed pest control

EVERY THREE MONTHS:

1. Carpet to be cleaned by a professional carpet cleaning conpany
usi ng hot water extraction process.
2. Wash exterior and interior windows and partitions.
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EXHIBIT E - ESTOPPEL CERTIFICATE

Date:
To:
Re: ;
(address) (city)

The underggned ("County") hereby certifies asfollows:

1 County is in possession of , , Cdifornia
(the "Premises’). County leases the Premises under a written Lease agreement dated ,
20 , Lease Agreement No. (the "Lease"), wherein County is the lessee or tenant, and

, ("Owner") is the lessor or landlord.

2. The Lease is in full force and effect and has not been amended, supplemented or
changed, except asfollows:

3. The term of the Lease commenced on , 20 , and is scheduled to
expire 20 . County has no right or option to renew or extend the term of the Lease
except as to the following: ) -year options.

4, County's current monthly renta is$ .___, payable on the last day of each month.

5. County currently has no security deposit with Owner.

6. County is not in default under the terms of the Lease and no condition exists which, with
the passage of time or the giving of notice, or both, would congtitute such a default. To the best of
County's knowledge, Owner is not in default under the terms of the Lease, and no condition exists
which, with the passage of time or the giving natice, or both, would congtitute such a default.

7. County hereby certifies that the foregoing is true and correct.

By: , Real Property Manager
Red Edate Services Divison

County of San Bernardino



EXHIBIT F

RECORDED AT REQUEST OF
AND TO BE RETURNED TO:

Attn:
SUBORDI NATI ON, NONDI STURBANCE AND ATTORNMENT AGREEMENT
THI S SUBORDI NATI ON, NONDI STRUBANCE AND ATTORNMENT
AGREEMENT (" Agreenent”) is entered into this day of
20, by and between
("Tenant"), and ,
("Lender").
(name) (type of
entity)
Recital s
A. Tenant entered into a certain Lease Agreenent, dated
as of , 20__ (the "Lease"), between Tenant, as
| essee, and

("LANDLORD"), as lessor, pertaining to that certain prem ses
commonly known as , ,
California (zip ~code), as nmore particularly
described in the Lease ("Prem ses"), l|located on that certain
real property located in the County of San Bernardino, State
of California, as nore particularly described in Exhibit "A",
attached hereto and incorporated herein (the "Property").

Original LANDLORD shall be referred to as "Borrower"

B. Borrower made, executed and delivered, or is about
to make, execute and deliver to Lender a certain promssory
note, dated substantially contenporaneously herewith ("the

Note"), in the original principal sumof $ .
The obligations evidenced by the Note shall be referred to as
the "Loan". The Note is executed pursuant to the terns of a
certain Construction Loan Agreenent, dated substantially

cont enpor aneously herewith (the "Loan Agreenment"), between
Lender and LANDLORD



C. Borrower has executed and delivered, or is about to
execute and deliver to Lender, a certain Deed of Trust and
Assignment of Rents, dated substantially contenporaneously
herewith (the "Deed of Trust"), encunbering the Property to
secure the Loan.

D. It is a condition precedent to the Loan that the
Deed of Trust shall unconditionally be and remain at all tines
a lien or charge upon the Property, prior and superior to the
Lease.

E. It is a condition precedent to the Loan that Tenant
w Il specifically and unconditionally subordinate and subject
the Lease, together with all rights and privileges of Tenant
t hereunder, to the lien or charge of the Deed of Trust.

F. It is to the nutual benefit of the parties hereto
that Lender and Borrower enter into the Loan.

Covenant s

In consideration of the recitals set forth above and the
covenants and agreenments contained herein, the parties agree
as foll ows:

1. Subor di nati on: Tenant hereby subordinates all of
Tenant's right, title, interest and | easehold estate in and to
the Premses to the |lien, operation, and effect of the Deed of
Trust.

2. Nondi st ur bance: Tenant'’s peacef ul and qui et
possessi on of the Prem ses shall not be disturbed and Tenant’s
rights and privileges under the Lease, including but not
limted to the provisions of the Lease set forth under the
headi ngs “TERM ” “EXPANSI ON OF RENTAL SPACE,” “OPTION TO
EXTEND TERM ” “HOLD HARM.ESS,” “I NSURANCE,” “DESTRUCTION OF
PREM SES, ” “COUNTY" S Rl GHT TO  TERM NATE LEASE, ” and
“ CONDEMNATI ON, ” shal | not be di m ni shed by Lender’s
forecl osure, acceptance of a deed in lieu of foreclosure, or
any other exercise of Lender’s rights or renedies under the
Deed of Trust, the Note, the Loan Agreenent, any other | oan
docunment, or the laws governing secured | oans. Al'l  of the
provi sions of the Lease shall prevail over any conflicting
provisions in the Deed of Trust, the Note, the Loan Agreenent,
any other |oan docunent, or the |aws governing secured | oans.

Tenant shall not be naned or joined in any foreclosure,
trustee’s sale, or other proceeding or action to enforce the
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Deed of Trust, the Note, the Loan Agreenent, any other | oan
docunment, wunless such joinder shall be legally required to
perfect such foreclosure, trustee's sale, or other proceeding
or action.

3. Attornnment: If the Deed of Trust is foreclosed for
any reason, or LANDLORD deeds the Property to Lender in lieu
of foreclosure, the Lease shall not be extingui shed and Tenant
shall be bound to Lender under all the terns, covenants, and
conditions of the Lease for the balance of the term of the
Lease with the sane force and effect as if Lender was the
| essor under the Lease. Tenant shall attorn to Lender as
Tenant's Lessor, and agrees to recognize Lender as the new
owner and promses to pay the rent to Lender as LANDLORD.
This attornnent shall be effective and self-operative, w thout
the execution of any other instrunents on the part of any of
the parties to this Agreenent, immediately upon Lender
succeeding to the interest of LANDLORD under the Lease.

4. Di sbur senent s: Lender is wunder no obligation or
duty to nonitor the application of the proceeds of the Loan.
Any application of such proceeds for purposes other than those
provided for in the Loan Agreement or any of the other Loan
Docunments shall not defeat the effect of this Agreement in
whol e or in part.

5. Acknow edgnent of Assignnent: Tenant acknow edges
and consents to the assignnent of LANDLORD s rights under the
Lease to Lender pursuant to a certain Assignnment of Leases
(the "Assignnent"). Tenant shall pay rent to Lender wupon
receipt of witten notice from Lender that Lender has revoked
the waiver of LANDLORD s right to receive the rents from the
Prem ses pursuant to the Assignnment, notw thstanding the fact
that Lender has not foreclosed the Deed of Trust, nor
succeeded to the interest of LANDLORD under the Lease. Tenant
shall not be liable to LANDLORD for any paynents made to
Lender hereunder.

6. Assi gnnment  or  Subl ease: Tenant may assign or
subl ease all or any portion of the Property in accordance with
the Lease, but no such assignnent, transfer, or subletting
shall relieve Tenant of any of its obligations under the
Lease. Tenant hereby covenants that the Lease has not been
nodi fied or altered. Tenant shall not enter into or agree to
any anendnment or nodification to the Lease with LANDLORD,
wi thout the prior witten consent of Lender. Tenant shall not
voluntarily subordinate or subject the Lease or any interest
therein to any lien or encunmbrance w thout the prior witten
consent of Lender, wunless said lien or encunbrance shall
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relate to personal property that can be renmoved w thout damage
to the Prem ses, or unless such subordination is required by
the Lease.

7. Noti ces: Tenant shall deliver to Lender a copy of
all notices, requests, or demands delivered by Tenant to
LANDLORD in accordance with this Paragraph. Tenant shall al so
deliver to Lender any and all notices, demands, or requests
received by Tenant from LANDLORD relating to any of the
af or esai d. Lender shall deliver to Tenant all notices,
requests or demands in accordance with this Paragraph. Al l
notices required hereunder or pertaining hereto shall be in

writing and shall be deenmed delivered and effective upon the
earlier of (i) actual receipt; or (ii) the date of delivery or
refusal of the addressee to accept delivery if such notice is
sent by express courier service or United States mail, postage
prepaid, certified or registered, return receipt requested; or
(iii1) the date of delivery if such notice is sent by
facsimle, in each case, to the applicable address as foll ows:

to Tenant: | nternal Services G oup
Real Estate Services Division
825 East Third Street
San Bernardino, California 92415-0832
Facsimle No.: (909) 387-7833

t o LANDLORD:

Attn:

Facsim |l e No.:

to Lender:

Attn:

Facsim |l e No.:

Notwi t hst andi ng the foregoing, any notice under or pertaining
to this Agreenment, given and effective in accordance wth
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applicable law, shall be effective for purposes hereof. Any
party may change the address at which it is to receive notices
hereunder to another business address within the United States
(but not a post office box or simlar mil receptacle) by
giving notice of such change of address in accordance
herew t h.

8. LANDLORD s Default: Tenant hereby agrees that
Tenant will notify Lender in witing, in accordance wth
Par agraph 7 above, of any default by LANDLORD under the terns
of the Lease and Tenant shall not cancel or termnate, or

acquiesce to the cancellation or termnation of the Lease
w t hout giving Lender a reasonable period (not |less than 30
days) after delivery of such notice to cure the default;
Lender's rights and renedies under the Loan Agreenent or any
of the Loan Docunments (as defined in the Loan Agreenent) shal
not be prejudiced by its exercise or failure to exercise the
right to cure described above. Except for LANDLORD s defaults
under  Paragraph 3, "TERM', of the Lease, relating to
LANDLORD s failure to meet the Critical Conpletion Dates as
set forth in Exhibit "A", Page 4, Schedule of Conpletion, if
Lender elects within such thirty (30) day period to foreclose
on the Deed of Trust, such time period shall be extended so
that Lender shall have a reasonable period within which to
foreclose the Deed of Trust and shall have an additional
thirty (30) days from the tinme Lender becones owner of the
Property through foreclosure wthin which to «cure such
defaul t. If any default by LANDLORD is cured within the tinme
peri ods described above, Tenant shall have no right to
term nate the Lease by virtue of such default.

9. Bi nding Effect: This Agreenment shall be binding
upon the parties and their respective heirs, per sonal
representatives, successors, and assigns.

10. Law This Lease shall be construed and interpreted
in accordance with the laws of the State of California.

11 Jury Trial Wiver: The parties hereby waive their
respective right to trial by jury and agree to accept trial by
judge alone for any cause of action, claim counterclaim or
cross-conplaint in any action, proceeding and/or hearing
brought by any party against the other on any mtter
what soever arising out of, or in any way connected with, this
Lease, the relationship of the tenant to the borrower or the
borrower to the tenant, tenant’s wuse or occupancy of the
Property, or any claimof injury or danmage, or the enforcenent
of any remedy under any |law, statute, or regulation, emergency
or otherw se, now or hereafter in effect.
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12. Attorneys' Fees and Costs: If any legal action is
instituted to enforce or declare any party's rights hereunder,
each party, regardless of which party is the prevailing party,
must bear its own costs and attorneys' fees. Thi s paragraph
shall not apply to those costs and attorneys' fees directly
arising from any third party |legal action against a party
hereto and payabl e under Paragraph __ , "HOLD HARMLESS".

13. Venue: The parties acknowl edge and agree that this
Lease was entered into and intended to be perfornmed in San
Bernardi no County, California. The parties agree that the
venue for any action or claim brought by any party to this
Lease will be San Bernardino County. Each party hereby waives
any law or rule of court which would allow them to request or
demand a change of venue. If any action or claim concerning
this Lease is brought by any third party, the parties hereto
agree to use their best efforts to obtain a change of venue to
the Central District of San Bernardi no County.

14. Counterparts: This Agreenment may be executed by the
parties in counterparts, and when any one or nore copies of
this Agreenment have been executed by all of the parties, this
Agreenent shall be effective, and all of such copies shall be
deened and construed to be one agreenent.




IN WTNESS WHEREOF, the parties have executed
Agreenent as of the day and year first above written.
Tenant : Lender:

COUNTY OF SAN BERNARDI NO:
By:
Chai rman, Board of Supervisors ( Name)
Dat e:
Title:

S| GNED AND CERTI FI ED THAT

A COPY OF THI S DOCUMENT

HAS BEEN DELI VERED TO THE
Dat e:

CHAI RMVAN OF THE BOARD

J. RENEE BASTI AN, Interim Clerk of the
Board of Supervisors L ANDL ORD

By:

By:

Deputy

Dat e:

Title:

Approved as to Legal Form

ALAN K. MARKS, County Counse
Dat e:
San Bernardi no County, California

By:

Deputy

this



Dat e:

EXHIBIT D - PRINCIPAL OWNER INFORMATION FORM

San Bernardino County Code Section 110.0101 et seq. contains the San Bernardino County Child Support Compliance
Program. This Program requires the County to provide certain information to the District Attorney concerning its
employees and business licenses. It further requires that bidders or proposers for County contracts provide, directly
to the District Attorney, information concerning their "Principal Owners", that is, those natural persons who own an
interest of 10% or more in the Contractor. For each "Principal Owner", the information which must be provided to the
District Attorney is. 1) the Principal Owner's name; 2) hisor her title, and; 3) whether or not the Contractor has made
apayment of any sort to the Principal Owner.

IN ORDER TO COMPLY WITH THE REQUIREMENT, COMPLETE THIS FORM AND MAIL OR FAX IT
DIRECTLY TO THE DISTRICT ATTORNEY AT THE ADDRESS OR FAX NUMBER SHOWN BELOW ON OR
BEFORE THE DATE YOU SUBMIT A BID OR PROPOSAL TO A COUNTY DEPARTMENT.

MAINTAIN DOCUMENTATION OF SUBMISS ON.

In addition, bidders or proposers must certify to the soliciting County department that they are in full compliance
with the Program requirements by submitting the Child Support Compliance Program Certification, along with the bid
or proposal.

To: District Attorney Child Support Division FAX: (909) 478-7470
Ombudsman Program
10417 Mountain View Avenue PHONE: (909) 478-7300

LomaLinda, CA 92354-2030

Contractor Name as Shown on Bid or Proposal:

Contractor Address:

Contractor Phone: Fax:

County Department Receiving Bid or Proposal:

Type of Goods or Services to be Provided:

Contract or Purchase Order Number (if applicable):




Principal Owners. Please check appropriate box. If Box | ischecked, no further information is
required. Please sign and date the form below.

I [] No natural person own an interest of 10% or morein this Contractor.
. ] Required Principal Owner information is provided below. (Use a separate sheet, if
necessary)

NAME OF PRINCIPAL OWNER TITLE PAYMENT
RECEIVED FROM
CONTACTOR
YES NO
1
2.
3.

| DECLARE, UNDER PENALTY OF PERJURY, THAT THE FORGOING INFORMATION IS TRUE
AND CORRECT.

By: Date:

(Signature of a Principal Owner, an Officer, or Manager responsible for submission of the bid or proposal to the County).

Printed Name Title/Position



